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Section 9: Contract Forms 9-1

Section 9: Contract Forms

This Section contains forms which, once completed, will form part of the Contract. The forms for Performance
Security and Advance Payment Security, when required, shall only be completed by the successful Bidder after
contract award.

Table of Forms &@K
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Section 9: Contract Forms

Notice of Intention for Award of Contract

[on letterhead paper of the Employer]

[date of notification]

To: [name of the Bidder]

Attention; [insert name of the Bidder’s authorized representative]

Address: [insert address of the Bidder’s authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of the Bidder’s authorized representative]
E-mail Address: [insert e-mail address of the Bidder’s authorized representative]

This is to notify you of our intention to award the contract [insert name of the contract and identification number, as givep.in
the Bid Data Sheet]. You have [insert number of days as specified in ITB 41.1 of the BDS] days from the date ofs tais
notification to (i) request for a debriefing in relation to the evaluation of your Bid; and/or (ii) submit a bigaing-
related complaint in relation to the intention for award of contract, in accordance with the procedure¥siezified

inITB 46.1.
The summary of the evaluation are as fol

1. List of Bidders

lows:

Name of Bidder

Bid Price as Read Out
at Opening

Evaluated Bid Price

|

2. Reason/s Why Your Bid Was Unsuccessful

3. The Successful Bidder

Name of Bidder:

Address:

Contract Price:

Duration of Contract:

Scope of the Contract Awatdid:

Amount Performance Sdcurity Required:

Authorized STGUATUIE: .....ovnttit it

Name an®,Ttle of Signatory: .........o.iiiiiiiiiiii e

NAIB/OS AZCICY: . ettt et e e et
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Notification of Award

[on letterhead paper of the Employer]

Letter of Acceptance

[date]

To: [Name and address of the contractor]

Subject: [Notification of Award Contract No.]

This is to notify you that your Bid dated [date] for execution of the [name of the contract and igegtification number, as
given in the Bid Data Sheet] for the Accepted Contract Amount in the equivalent of [amount i#*Wor¥s.and figures and name
of currency], as corrected and modified in accordance with the Instructions to Bidders Is\Hereny accepted by our
Agency.

You are requested to furnish the Performance Security within 28 days in acCardance with the Conditions of

Contract and any additional security required as a result of the evaluation of Your bid, using for that purpose the
Performance Security Form included in Section 9 (Contract Forms) of the\3itling Document.

AULhOTIZEA SIGNALUIE: ...eoviiece e e A s B e ettt et et e et e e e st e s teesaeesteenteenseeneesssesreesreens
Name and Title of SIGNAtOrY: ..oooveoice e O T e

T Lo Ao =T T N PSSR

Attachmignf. Contract Agreement
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Contract Agreement

THIS AGREEMENT made the [date] day of [month], [year], between [name of the Employer] (hereinafter “the
Employer™), of the one part, and [name of the contractor] (hereinafter “the Contractor”), of the other part:

WHEREAS the Employer desires that the Works known as [name of the contract] should be executed by the
Contractor, and has accepted a Bid by the Contractor for the execution and completion of these Works and the
remedying of any defects therein.

The Employer and the Contractor agree as follows:

1. In this Agreement, words and expressions shall have the same meanings as are respectively assigned to
them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement,
This Agreement shall prevail over all other Contract documents.
(a) Contract Agreement,
(b)  Letter of Acceptance,
(c)  Letter of Technical Bid,
(d)  Letter of Price Bid,
(e)  Addenda Nos. [insert addenda numbers if any]
(f)  the Particular Conditions of Contract — Part A,
(g) Particular Conditions of Contract — Part B,
(h)  List of Eligible Countries that was specified in Section 5 of the&'Bidding Document
(i)  General Conditions of Contract,
0] Specifications,
(k)  Drawings,
0] completed Schedules including Bill of Qianfities, and
(m) any other documents shall be added/fiere:*
3. In consideration of the payments to egnade by the Employer to the Contractor as indicated in this

Agreement, the Contractor herebg“sovenants with the Employer to execute the Works and to remedy
defects therein in conformity-in ‘alivéspects with the provisions of the Contract.

4, The Employer hereby cexenarits to pay the Contractor in consideration of the execution and completion
of the Works and the reniedying of defects therein, the Contract Price or such other sum as may become
payable under the pftxisions of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS (igreof the parties hereto have caused this Agreement to be executed in accordance with the
laws of [namaeThe borrowing country] on the day, month and year indicated above.

[N

lables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 13.8).
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Section 9: Contract Forms 9-5

SIGNEA DY v SIGNEA DY ..
for and on behalf of the Employer for and on behalf the Contractor

in the presence of in the presence of

Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date @

xO
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Section 9: Contract Forms

[Covering Letter of Bank]
Performance Security

[Bank’s name, email, phone no. and address of issuing branch or office]

Beneficiary: [Name and address of the Employer]

We have been informed that [name of the contractor] (hereinafter called "the Contractor") has entered into Contract
No. [reference number of the contract] dated [date] with you, for the execution of [name of contract and brief description of
works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantes, is
required.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you&my &iph or sums
not exceeding in total an amount of [name of the currency and amount in words]® [amount in figuresh@UTIT sum being
payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of
your first demand in writing accompanied by a written statement stating that the ContraCiqivis in breach of its
obligation(s) under the Contract, without your needing to prove or to show grounds foitvesi demand or the sum
specified therein.

This guarantee shall expire, no later than the [date] day of [month], [year],? and gmy dethand for payment under it
must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guaranteess”ICC Publication No. 458 [or ICC
Publication No. 758 as applicable], except that subparagraph (ii) 0% Sub-article 20(a) is hereby excluded.?

This guarantee shall also be operatable at our.................., Pdafich at Patna, from whom, confirmation regarding
the issue of this guarantee or extension / renewal thereof sitall 8e made available on demand. In the contingency of
this guarantee being invoked and payment there under ¢faimed, the said branch shall accept such invocation letter
and make payment of amounts so demanded under the Said invocation.

The guarantor/bank hereby confirms that it is ¢h the SFMS (Structural Finance Messaging System) platform &
shall invariably send an advice of this Banl{Guarantee to the designated bank of [BSRDCL], details of which is as
under:

S. No. Particulars Details

1. Name of Benefic_iary_ Bihar State Road Development Corporation Ltd
2. Name of Bank ¢/ Canara Bank; Patliputra Colony, Patna

3. Account Ng~_, 2518101005873

4, IFSC Cetn CNRB0002518

The guarantor sha!liksert an amount representing the percentage of the contract price specified in the contract and denominated
either in the curregCyiies) of the contract or a freely convertible currency acceptable to the Employer.

Insert the daté«Zo)days after the expected completion date. The Employer should note that in the event of an extension of the time
for complgtion, of the contract, the Employer would need to request an extension of this guarantee from the guarantor. Such
request mus¥oe in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
the Employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees
toranone-time extension of this guarantee for a period not to exceed [6 months] [1 year], in response to the Employer’s written
request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”

Or the same or similar to this clause specified in the Uniform Rules for Demand Guarantees, ICC Publication No. 758 where
applicable.
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Section 9: Contract Forms 9-7

Notwithstanding anything contained herein

i)  Our liability under the bank Guarantee shall not exceed Rs. .................. (Rupees ......cocvvvennnnnn. Only)

ii) This Bank Guarantee shall be validupto .............. and

iii) We are liable to pay the guaranteed amount or any part thereof under this guarantee, only and only if you serve
upon us a written claim or demand which is received by us on or before .............. , after which date we shall

stand discharged of all our liabilities arising hereunder.

Signed and sealed this .......... dayof........... ,20......... at...........
SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:

(Signature)

(Name) @
(Designation)

(Code Number) @Q

(Address)

Note to Bidder \A

If the institution issuing the performance security is located outside the country of th@e’, it shall have a correspondent financial
institution located in the country of the Employer to make it enforceable.
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[Covering Letter of Bank]
Advance Payment Security

[Bank’s name, email, phone no. and address of issuing branch or office]

Beneficiary: [Name and address of the Employer]

We have been informed that [name of the contractor] (hereinafter called “"the Contractor”) has entered into Contract
No. [reference number of the contract] dated [date] with you, for the execution of [name of contract and brief description of
works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sp=
[name of the currency and amount in words]* [amount in figures] is to be made against an advance payment guarantee.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any siémtef gums
not exceeding in total an amount of [name of the currency and amount in words]? [amount in figures] upon receipt\oy us of
your first demand in writing accompanied by a written statement stating that the Contractor 6 ih i&gach of its
obligation under the Contract because the Contractor:

(a) used the advance payment for purposes other than the costs of mobilization and.Cash flow support in
respect of the Works; or

(b) has failed to repay the advance payment when it has become due and,payable in accordance with the
conditions of the Contract, specifying the amount payable by the Contractor.

It is a condition for any claim and payment under this guarantee to be made\that the advance payment referred
to above must have been received by the Contractor on its account numbeslcontractor’s account number] at [name and
address of the bank].

The maximum amount of this guarantee shall be progressively refluted by the amount of the advance payment
repaid by the Contractor as indicated in copies of interim statzments or payment certificates which shall be
presented to us. This guarantee shall expire, at the latestupQri our receipt of a copy of the interim payment
certificate indicating that ninety percent (90%) of the Coifract Price has been certified for payment, or on the
[date] day of [month], [year],® whichever is earlier. Cons$sglently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rulés #gisEemand Guarantees, ICC Publication No. 458 [or ICC
Publication No. 758 as applicable].

This guarantee shall also be operatahlénaweur.................... Branch at Patna, from whom, confirmation regarding
the issue of this guarantee or exteinsion)/ renewal thereof shall be made available on demand. In the contingency of
this guarantee being invoked apd payment there under claimed, the said branch shall accept such invocation letter
and make payment of amounts’'g0 jdemanded under the said invocation.

The guarantor shail ifisert an amount representing the amount of the advance payment denominated either in the currency(ies) of
the advance fayment as specified in the Contract, or in a freely convertible currency acceptable to the Employer.

Footnote 4.

Insert the expected expiration date of the time for completion. The Employer should note that in the event of an extension of the
time (o gompletion of the contract, the Employer would need to request an extension of this guarantee from the guarantor. Such
MeQuystmust be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
thenZmployer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees
to a one-time extension of this guarantee for a period not to exceed [6 months] [1 year], in response to the Employer’'s written
request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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The guarantor/bank hereby confirms that it is on the SFMS (Structural Finance Messaging System) platform &
shall invariably send an advice of this Bank Guarantee to the designated bank of [BSRDCL], details of which is as

under:
S. No. | Particulars Details
1. Name of Beneficiary Bihar State Road Development Corporation Ltd
2. Name of Bank Canara Bank; Patliputra Colony, Patna
3. Account No. 2518101005873
4. IFSC Code CNRB0002518

Notwithstanding anything contained herein

iv) Our liability under the bank Guarantee shall not exceed Rs. .................. (Rupees ......ovvvenvninnnns Only)

V) This Bank Guarantee shall be validup to .............. and

vi) We are liable to pay the guaranteed amount or any part thereof under this guarantee, only and only if ygarséare
upon us a written claim or demand which is received by us on or before .............. , after which dat@se-Shall

stand discharged of all our liabilities arising hereunder.

Signed and sealed this .......... dayof.......... ,20.. ..., at...........
SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by:

(Signature)

(Name)

(Designation)

(Code Number)

(Address)

Note to Bidder
If the institution issuing the advance payment security is located outsiii#’thje country of the Employer, it shall have a correspondent financial
institution located in the country of the Employer to make it enfordeanle:
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